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Dear readers,

Welcome to Massachusetts Go To Lawyers, a feature we debuted in 2020 to showcase leaders in the Massachusetts 
legal community by practice area. 

For this list, we’ve chosen to focus on Employment lawyers. Th e attorneys featured here were all nominated by their 
colleagues and chosen by a panel from Lawyers Weekly. We expect that some readers will argue that there are some 
excellent lawyers who should have been included. Let us know! And we look forward to featuring more outstanding 
attorneys in the next category, Construction Law. Th e Go To Lawyers in that fi eld will be recognized in May.

Susan A. Bocamazo, Esq.

Managing Director
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Achievements and professional activities
Executive committee member, Davis Malm; elected fellow, College of Labor and Employment Lawyers; 
former member, Membership Committee, Boston College Club, former member, Technology and Innova-
tion Committee, New England Business Association; former member, Board of Directors, Andover School 
of Montessori

Lawrence J. Casey of Davis Malm in Boston 
has more than 35 years of experience litigating 
employment-related matters on behalf of ex-
ecutives, professionals and employers in state 
and federal courts, arbitrations and agency 
hearings. He has argued appeals before the 1st 
U.S. Circuit Court of Appeals, Supreme Judi-
cial Court and Appeals Court.

Casey also has extensive experience nego-
tiating executive employment and transition 
agreements in various industries. He advises 
executives of private and public companies on 
the numerous documents used to memorial-
ize compensation packages, from employment 
agreements, stock and option plans, and de-
ferred compensation agreements to expatria-
tion and repatriation agreements.

Over the course of his career, Casey has 
established himself as an outstanding advisor 
and advocate to executives, professionals and 
employers. 

For example, in one matter, Casey helped 
his client, a Massachusetts accounting firm, 
avoid litigation. The client learned that three of 
its accountants, including a management-level 
accountant, intended to start a competing ac-
counting firm and solicit clients, in breach of 
restrictive covenants that each of the individ-
uals had signed.

One of the individuals had also printed out 

a client list prior to giving notice of resigna-
tion. The client was very concerned that the 
three individuals would use the client list to 
compete with it and solicit its clients.

After Casey drafted and sent pleadings, in-
cluding a motion for preliminary injunction, 
to the individuals’ counsel, the three individ-
uals affirmed through written verifications 
that they did not have any confidential or pro-
prietary client data and would not solicit any 
clients or employees for a period of two years.

The parties also executed a global settle-
ment agreement upholding the terms of the 
restrictive covenants. Casey’s settling of the 
matter short of litigation saved the client sig-
nificant time and expense and avoided what 
could have been a business nightmare. MLW

Shareholder, Davis Malm
Boston

LAWRENCE J. CASEY

Achievements and professional activities
Founding member and managing partner, Bennett & Belfort; president, Massachusetts Employment Law-
yers Association (2012-2014); member, Massachusetts Commission Against Discrimination Committee to 
Propose Draft Disability Regulations (2012); former co-chair, Labor and Employment Section Council, Mas-
sachusetts Bar Association; volunteer, Health Law Advocates; board member, Cabot After School Program; 
coach, Newton Youth Soccer Club and Newton Girls Soccer Club

David E. Belfort of Bennett & Belfort in Cam-
bridge maintains a broad-based employment practice 
handles cases covering all aspects of employment dis-
crimination, including case based on race, color, reli-
gion, creed, national origin, ancestry, sex, gender, age, 
handicap, disability, retaliation, sexual harassment, 
sexual orientation and genetics.

Additionally, Bennett advises clients and liti-
gates on their behalf in matters involving restrictive 
covenants, including non-competition agreements, 
non-solicitation terms, confidentiality provisions and 
trade secret issues.

Belfort also maintains an active wage-related prac-
tice which includes non-payment, minimum wage 
and overtime claims.

Belfort’s practice also includes Family Medical 
Leave, whistleblower claims, retaliation claims, priva-
cy claims and unemployment matters.

His notable accomplishments include handling 
both the trial and appeal in Haddad v. Wal-Mart 
Stores, Inc. Belfort had obtained a $2 million jury ver-
dict against Wal-Mart in a sex discrimination case and 
on appeal he convinced the Supreme Judicial Court 
to restore a $1 million punitive damages award and 
almost $1 million in attorneys’ fees.

The case remains an important precedent-setting 
decision that clarifies the legal standard for punitive 
and front-pay damages while providing instructive 
value on emotional distress damages and the the type 

of evidence that constitutes “pretext” in the common-
wealth.

More recently, Belfort was one of the attorneys 
who represented a plaintiff in claims that his former 
employer retaliated against him for seeking protect-
ed leave under the federal Family and Medical Leave 
Act and violated the state antidiscrimination statute, 
Chapter 151B, by failing to accommodate a disability.

Belfort and his co-counsel secured a judgment of 
nearly $2 million in lost pay, emotional distress, puni-
tive damages, statutory liquidated damages and reim-
bursement of attorney fees and costs.

In addition to his employment work, Belfort has a 
general business litigation practice focusing on share-
holder disputes, fiduciary violations, contracts and 
complex commercial disputes. MLW

Partner, Bennett & Belfort 
Cambridge

DAVID E. BELFORT

Achievements and professional activities
Pro bono attorney, Lower East Side Family Union, Hilarity for Charity, Project Healing Waters Fly Fishing 
and Urban Rivers; co-author, “Addressing #MeToo in M&A,” International Law Office Corporate Finance/M&A 
Newsletter (2019)

Jennifer M. Cormier, a partner in the Em-
ployment, Executive Compensation & Benefits 
Practice at Ropes & Gray in Boston, serves as a 
trusted counselor for clients on both complex 
benefits issues and employment matters, a rare 
professional pairing.

Over a decade in practice, Cormier has de-
veloped a reputation for providing seamless 
and creative advice and skillfully handling the 
complex details of executive compensation and 
separation, handing issues that range from risk 
assessment of potential discrimination claims to 
treatment of incentive equity upon termination 
and negotiation of restrictive covenants.

Well-versed in corporate transactions, Corm-
ier also advises clients throughout the deal pro-
cess and over the life of an investment and, in 
this capacity, frequently advises on employee 
transition and onboarding issues, as well as 
post-closing workforce integration matters.

Cormier’s clients, including private equity 
sponsors, public companies and private compa-
nies across the U.S., Canada, Europe and Asia, 
look to her to aptly handle their highly confiden-
tial matters.

In terms of more specific services, Cormier’s 
experience includes negotiating senior manage-
ment arrangements, employment agreements, 
incentive equity awards, cash compensation 
plans, earn-outs and restrictive covenants and 
on sensitive executive separations.

Cormier counsels on all aspects of the em-

ployment relationship, including wage and hour 
law, compliance, employee discipline and dis-
putes new hires, and layoffs.

Some of Cormier’s recent accomplishments 
include representing BV Investment Partners 
in its acquisition and sale of CivicPlus and its 
acquisitions of Intentsify, EMS Management 
&Consultants, GlideFastConsulting and several 
other entities.

Cormier also represented Cove Hill Partners 
in its acquisition and sale of Storable and GI 
Partners in its acquisitions of Aras, Rectangle 
Health and Clinical Ink, and its sale of Daxko.

Beyond her practice, Cormier is deeply com-
mitted to the pro bono services she provides to, 
among others, anti-poverty charity Lower East 
Side Family Union as well as Hilarity for Char-
ity, a nonprofit that supports families impacted 
by Alzheimer’s disease. MLW

Partner, Ropes & Gray
Boston

JENNIFER M. CORMIER
Advisor.
Leader.
Friend.

One Boston Place , 37th Floor  |  Boston, MA
617.367.2500  |  davismalm.com

Congratulations to
Larry Casey on
being named a Go
To Employment
Lawyer by
Massachusetts
Lawyers Weekly.

We proudly
celebrate this
outstanding
achievement!

Lean. Agile. Strategic.  That's Davis Malm.
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Joshua A. Friedman, a partner in the executive 
compensation, employment and benefits practice 
at Latham & Watkins in Boston, has more than 
two decades of experience counseling clients on 
transactional matters.

Friedman’s clients ranging from startups to mul-
tinational public companies to private investment 
firms, which he advises on their most advanced 
equity and incentive compensation matters.

In his practice, Friedman also counsels clients 
on executive compensation, employee benefits, tax 
structuring, employee integration and ERISA as-
pects of corporate transactions that include merg-
ers and acquisitions, debt and equity financings, 
spin-offs and restructurings.

Friedman also serves as ongoing compensation 
counsel to numerous clients, providing practical 
and commercial day-to-day advice on benefits 
and compensation issues. His clients in this area 
include public and private companies and their 
investors, venture capital, private equity, real estate 
funds, and investment managers.

Those who have worked with Friedman speak 
of the creative, practical and pragmatic approach 
he brings to his practice, crafting specific advice 
for each client and transaction, taking into ac-
count their investor base and ownership structure, 
stage in the business lifecycle and industry market 
practice.

As a result, clients turn to Friedman not just for 

legal advice, but also for commercial solutions.
A sampling of Friedman’s transactional matters 

include representing Aircall, on its $120 million Se-
ries D financing; Baylis Medical, on its agreement 
to sell its cardiology business to Boston Scientific 
for an upfront payment of $1.75 billion; Biote, on 
its definitive business combination agreement with 
special purpose acquisition company (SPAC) Hay-
maker Acquisition Corp III; and Carpe Data, on 
its strategic growth investment from private equity 
firm Thomas H. Lee Partner.

He also represented Cedar Cares on its $425 
million acquisition of OODA Health; 

Concurrent Real-Time on its $166.7 million sale 
to Spectris from Battery Ventures; DailyPay on its 
$175 million Series D financing round; and DataR-
obot on its $300 million Series G financing. MLW

Achievements and professional activities
Managing partner, Hartley Michon Robb Hannon; former partner, Perkins Smith & Cohen; member, American 
Bar Association; member, Massachusetts Bar Association; member, Boston Bar Association; speaker and author

Achievements and professional activities
Former vice chair, Litigation Practice Group and practice group leader, Labor & Employment Group, Hinckley, Allen 
& Snyder, Boston; certified trainer, fair employment practices and sexual harassment prevention, Massachusetts 
Commission Against Discrimination; member, board of directors and executive committee, Big Sisters Association of 
Greater Boston

Achievements and professional activities
Member, Inclusion Advisory Committee and former co-chair, Gender Affinity Group, Goulston & Storrs; certified trainer, 
Massachusetts Commission Against Discrimination; faculty presenter, Massachusetts Continuing Legal Education; pro 
bono attorney, Youthbuild USA, Horizons for Homeless Children, Massachusetts Law Reform Institute and others

H. James “Jim” Hartley of Hartley Michon 
Robb Hannon in Boston pioneered, along 
with his partners, the firm’s nationally ranked 
executive advocacy practice, which focuses on 
the legal needs of executives, professionals and 
select businesses in sophisticated employment 
matters.

Hartley has been repeatedly recognized as 
a leader in the field of labor and employment, 
specifically in plaintiffs representation. As a 
trusted advocate and highly respected advisor, 
Hartley has particular expertise in complex ex-
ecutive transition and litigation matters — in-
cluding those arising out of change of control 
and non-competition agreements — mergers 
and acquisitions, incentive and equity compen-
sation plans and other deferred compensation 
and retirement arrangements.

Hartley also handles employment, retention 
and separation agreements.

Hartley represents clients from numerous 
industries in agency and court proceedings, 
and in arbitration as well. He has been routinely 
successful in obtaining seven- and eight-figure 
results and resolutions through negotiation, al-
ternative dispute resolution and litigation.

Before co-founding Hartley Michon Robb 
Hannon, Hartley was a partner at a large Bos-

ton law firm. Prior to that, he was an executive 
and lead employment law counsel for a Fortune 
100 company. In that capacity, he counseled ex-
ecutives and human resource professionals on 
high-level executive compensation and transi-
tion matters, as well as day-to-day employment 
law compliance issues and was responsible for 
handling all employment-related litigation and 
disputes.

A cum laude graduate of Boston College Law 
School and the University of Massachusetts at 
Amherst, Hartley is a member of the American, 
Massachusetts and Boston Bar Associations 
and is a frequent author and speaker before 
both business and legal audiences. MLW

Partner, Hartley Michon Robb Hannon
Boston

H. JAMES HARTLEY

Aa an employment law partner at Goodwin 
Procter in Boston, Christina L. Lewis represents 
employers across a broad range of industries in all 
aspects of their employee relationships, including 
helping them negotiate and draft employment 
agreements, employment policies, affirmative ac-
tion plans and separation agreements.

Lewis also advises employers on issues of em-
ployee discipline, leaves of absences, terminations, 
internal investigations, wage-and-hour compli-
ance, privacy issues and reductions-in-force.

Additionally, Lewis is an experienced employ-
ment litigator with a track record of success, hav-
ing managed dozens of significant cases involving 
some of the most difficult issues facing employers 
today.

She has successfully defended employers in 
wage-and-hour class action claims, non-compete/
non-solicitation and trade secret litigation, Family 
and Medical Leave Act (FMLA) Americans with 
Disabilities Act (ADA) disputes, claims of un-
fair labor practices and affirmative action cases, 
among others, while also handling discrimina-
tion, harassment and wrongful termination cases 
in state and federal courts and agencies across the 
country.

Most recently, Lewis has been serving on 
Goodwin’s Dobbs Task Force, a committee 
charged with advising clients regarding the rap-
idly changing legal landscape in the wake of the 
Supreme Court’s Dobbs v. Jackson Women’s Health 

Organization last summer.
In that capacity, Lewis helps clients navigate 

cutting-edge employment issues related to the 
decision and its impact on employers and em-
ployees.

Lewis also plays a critical role advising compa-
nies on employment aspects of corporate transac-
tions, including the review of employment repre-
sentations, warranties, and covenants transaction 
documents; drafting and reviewing executive 
employment and restrictive covenant agreements; 
and conducting diligence analysis related to em-
ployment matters.

Lewis recently brought her employment exper-
tise to the $5.8 billion acquisition of client Mime-
cast Limited by funds advised by Permira. She 
also counseled in a merger agreement between 
client BioDelivery Sciences International and 
Collegium Pharmaceutical. MLW

Elizabeth K. Levine of Goulston & Storrs 
in Boston works closely with companies on 
management-side employment and opera-
tional matters while defending organizations 
in employment-based litigation.

Levine counsels employers of every shape 
and size on a day-to-day basis in all aspects of 
employee relations, including matters related 
to hiring, discipline, leave, wage and hour law, 
accommodations, terminations, and compli-
ance with federal, state, and local employment 
laws. She likewise advises on employee-relat-
ed issues in connection with emerging busi-
nesses, consultant classification issues, target 
acquisitions, sales, mass layoffs, and the cessa-
tion of business.

Levine regularly prepares employee hand-
books and personnel policies. She drafts all 
kinds of agreements, and advises company 
management with respect to contractual obli-
gations arising out of offer letters, employment 
agreements — including incentive and exec-
utive compensation — and restrictive cove-
nants, including non-competition, non-solic-
itation, and confidentiality agreements.

In terms of advocacy, Levine represents em-
ployers before state and federal courts and ad-
ministrative agencies in a broad range of mat-
ters, including harassment, discrimination, 
and retaliation claims based on protected class 
membership; wrongful termination; breach 
of contract; violation of non-competition, 

non-solicitation and confidentiality agree-
ments; and purported violations of federal and 
state wage and hour laws.

Levine was part of a team that successfully 
defended a large wage-and-hour class action, 
resolving the action for a reasonable figure, 
and she achieved a defense jury verdict in fa-
vor of a local retailer on claims of wage based 
discrimination, harassment, and constructive 
discharge.

Levine also represented a national retailer 
in connection with a business closure involv-
ing more than 60 stores, including widespread 
WARN Act notifications. She also advised a 
senior living facility operator in connection 
with the transition of more than 100 senior liv-
ing facilities, which involved multiple rounds 
of layoffs, WARN Act notifications and em-
ployee severance agreements. MLW

Partner, Goodwin Procter 
Boston

Director, Goulston & Storrs 
Boston

CHRISTINA L. LEWISELIZABETH K. LEVINE

Partner, Latham & Watkins
Boston

JOSHUA A. FRIEDMAN
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LW.com

We congratulate our colleague and friend 

Josh Friedman
for being selected as a 2023  
Go To Employment lawyer

LW.com

Latham & Watkins delivers innovative solutions to complex legal and business challenges around 
the world. From a global platform, Latham lawyers advise leading multinationals, boundary-
pushing start-ups, and the investors and financial institutions that fuel them. The firm helps clients 
navigate market-shaping transactions, high-stakes litigation and trials, and sophisticated regulatory 
matters. Latham is one of the world’s largest providers of pro bono services, steadfastly supports 
initiatives designed to advance diversity within the firm and the legal profession, and is committed 
to exploring and promoting environmental sustainability.
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Achievements and professional activities
Employment Department chair, Sherin & Lodgen; member, Labor & Employment Steering Committee, Bos-
ton Bar Association; co-chair, Labor & Employment Fundamentals Program Committee, Boston Bar Associ-
ation; speaker, “Employment Law Update,” Massachusetts Bar Association Annual Labor and Employment 
Conference (2022); speaker, “Preventing & Litigating Wage & Hour Cases,” Massachusetts Continuing Legal 
Education (2021)

Brian J. MacDonough chairs the employment 
department at Sherin & Lodgen in Boston, han-
dling a full spectrum of workplace-related legal 
issues ranging from contract negotiation and en-
forcement, discrimination and whistleblowing to 
wage-and-hour issues and wrongful termination.

MacDonough has a particular focus on advis-
ing executives and professionals regarding em-
ployment agreements, change of control agree-
ments, equity and deferred compensation vehicles 
as well as non-competition and other restrictive 
covenants, severance/separation terms and tran-
sition agreements.

In addition to his work advocating for execu-
tives, MacDonough is an accomplished litigator, 
handling cases in both federal and state courts 
while appearing regularly before such state and 
federal agencies as the Massachusetts Commis-
sion Against Discrimination and the U.S. Equal 
Employment Opportunity Commission.

MacDonough’s successes for his clients include 
negotiating a seven-fi gure separation agreement 
for an executive at a California-based pharma-
ceutical company, and negotiating the terms of 
the client’s employment agreement as the chief 
commercial offi  cer for a company based in Mas-
sachusetts.

Th at client was also to serve as a member of the 
executive board for the German parent company 
pursuant to a service agreement under German 

law, so MacDonough worked closely with local 
counsel in Germany in negotiating the agreement.

In another example of MacDonough’s expertise 
in handling international employment matters for 
senior executives, MacDonough represented a se-
nior-level marketing and sales professional in the 
currency security industry who was transitioning 
from one company to another.

While the client lived and worked in Colum-
bia, relevant employment, consulting, and equity 
agreements were governed by Massachusetts law. 
MacDonough ensured the agreement complied 
with various contractually required notice pe-
riods and the negotiation of a mutually agreed 
transition period, which included a waiver by the 
employer of certain non-competition restrictions 
and the protection of equity awards. MLW

Partner, Sherin & Lodgen
Boston

BRIAN J. MACDONOUGH

Achievements and professional activities
Chair, Litigation Department and Labor, Employment and Benefi ts Practice, Nutter; editor, America Bar As-
sociation Business Torts Subcommittee Journal; board member and past president, Lawyers Clearinghouse; 
member, 2014 class, Greater Boston Chamber of Commerce “Boston Future Leaders” program; clerk, Massa-
chusetts Appeals Court; James Kent scholar and Harlan Fiske Stone scholar, Columbia Law School

As chair of the Litigation Department and Labor, 
Employment and Benefi ts practice group at Nutter 
in Boston, Christopher H. Lindstrom handles all as-
pects of prosecuting and defending against breach-
es of non-competition and non-disclosure agree-
ments, as well as trade secret misappropriation.

In that capacity, Lindstrom advises on the de-
velopment and implementation of nationwide and 
local non-compete strategies, including draft ing 
agreements, enforcing restrictions short of litiga-
tion and fi ling or defending against complaints 
seeking injunctive relief and damages.

Lindstrom’s clients range from companies in 
the Fortune 100 to pre-IPO stage in industries that 
include pharmaceutical, insurance and medical de-
vice.

Corporate executives and human resource pro-
fessionals also turn to Lindstrom for counseling 
on employment policies and practices to promote 
a successful workplace and to avoid litigation or 
claims. Lindstrom regularly represents clients when 
they fi nd themselves facing claims concerning wage 
and hour laws, discrimination, wrongful discharge, 
unfair trade practices and ERISA issues.

Lindstrom also counsels clients on all aspects of 
the supply chain, with a particular emphasis on the 
negotiation and analysis of distribution agreements 
in the medical device and pharmaceutical indus-
tries.

With a track record of resolving thorny chal-

lenges and providing practical legal solutions, Lind-
strom’s specifi c accomplishments include obtaining 
summary judgment in favor of a client against a for-
mer employee who brought claims sounding in dis-
ability discrimination, interference with contractual 
relations, and breach of a stock options agreement.

He also successfully represented a government 
contractor in defending against minority share-
holder fi duciary duty claims while earning dismiss-
al of discrimination claims for other clients across 
numerous industries, including telecommunica-
tions, medical device and food service.

Beyond service to his clients, Lindstrom con-
ducts recurring seminars on employment law top-
ics to nonprofi t organizations across Massachusetts. 
MLW

Partner, Nutter
Boston

CHRISTOPHER H. LINDSTROM

Complex Law. Clear Guidance.

Real Estate | Litigation | Business Law | Employment

www.sherin.com

Congratulations to our partner and friend,

Brian J. MacDonough
named a 

“Go-To Employment Lawyer”
by Massachusetts Lawyers Weekly

Brian is chair of the firm’s Employment Department.       
He counsels and represents executives and professionals 
in sophisticated employment and compensation matters 

and employment litigation.

Achievements and professional activities
Offi  ce managing shareholder, Boston, Providence, R.I., and Portland, Maine, offi  ces, Littler Mendelson; former mem-
ber, Associates Committee, Littler Mendelson; member, Comparative Labor Law Journal, University of Pennsylvania 
Law School

Michael Mankes, a shareholder in Littler 
Mendelson’s Boston offi  ce, represents man-
agement in all matters of employment and 
labor law, with particular emphasis on wage 
and hour law; wrongful termination cases; 
the intricacies of disability and leave laws and 
compliance; federal and state discrimination 
and harassment claims; and litigation preven-
tion measures.

Mankes has experience investigating and 
handling various administrative charges before 
the Equal Employment Opportunity Commis-
sion (EEOC), Department of Fair Employment 
and Housing (DFEH), National Labor Relations 
Board (NLRB), and Massachusetts Commis-
sion Against Discrimination (MCAD).

He appears regularly in federal and state 
courts, oft en working with retail businesses and 
international clients and handling single-plain-
tiff  and class action law suits and jury trials. In 
particular, Mankes handles claims arising under 
Title VII, the Americans with Disabilities Act, 
the Family and Medical Leave Act, and the Fair 
Labor Standards Act.

Mankes also routinely conducts compre-
hensive wage-and-hour audits and defends 
management in wage-and-hour class action 
litigation.

He advises global corporations on legal is-
sues associated with hiring and retaining U.S. 
employees, including compensation structure, 
other wage and hour issues, compliance with 

antidiscrimination laws and non-compete and 
trade secret issues.

Mankes also has extensive experience con-
ducting pay equity audits for all types of em-
ployers and helped develop the Littler Pay Eq-
uity Assessment.

Mankes’ practice includes counseling em-
ployers on a broad range of state and federal 
issues related to pay equity, from compliance, to 
updating policies and job descriptions, to train-
ing managers and recruiters, and more.

Additionally, Mankes has authored publica-
tions on a variety of labor and employment sub-
jects, including diversity, employee handbooks 
and the legality of employee participation com-
mittees. He currently serves as the offi  ce man-
aging shareholder of Littler’s offi  ces in Boston, 
Providence and Portland, and is a former mem-
ber of the Associates Committee. MLW

Shareholder, Littler Mendelson
Boston

MICHAEL MANKES
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Achievements and professional activities
Former president, Massachusetts Employment Lawyers Association; member, MELA Executive Committee; 
member, Employment and Labor Law Curriculum Advisory Committee, Massachusetts Continuing Legal Ed-
ucation; former member, Labor and Employment Section Council, Massachusetts Bar Association

Somerville solo practitioner Robert S. Man-
tell, until recently a partner at Powers, Jodoin, 
Margolis & Mantell in Boston, represents em-
ployees seeking to oppose discrimination, end 
harassment, and obtain proper wages and ben-
efi ts. 

He negotiates separation/severance agree-
ments, obtains unemployment benefi ts for cli-
ents, and opposes the enforcement of onerous 
non-competition agreements.

Mantell, who other attorneys have described 
as “one of the most knowledgeable and intelli-
gent” in his fi eld, has a number of major accom-
plishments under his belt.

For example, Mantell successfully argued in 
the gender discrimination case of Haddad v. 
Wal-Mart Stores, Inc., before the Supreme Ju-
dicial Court in 2009 that a $1 million punitive 
damages award for a client should be affi  rmed. 
Th at represented the highest award of punitive 
damages ever affi  rmed by the SJC in an employ-
ment case, and the court also ordered $700,000 
front pay, the largest ever affi  rmed by that court 
in an employment case.

More recently, Mantell and co-counsel Lori 
A. Jodoin prevailed in the jury trial of a sexual 
harassment claim against a car dealership, Lex-
us of Watertown, obtaining a judgment for the 
employee in excess of $700,000. He was able to 
secure the fi nding of liability on appeal.

In another sex discrimination case that Man-
tell handled, against Wal-Mart Stores, he con-
vinced the District of New Hampshire to upheld 
a fi nding of liability, emotional distress damages 
in the amount of $500,000, and other signifi cant 
damages awards. He also co-authored a success-
ful amicus brief in the case of Jancey v. School 
Committee of Everett, in which the SJC held that 
gender pay disparity may be addressed by the 
Massachusetts antidiscrimination law, Chapter 
151B, as well as the Massachusetts Equal Pay 
Act.

Last year, in 2022, Mantell was co-counsel 
in a successful retaliation case against the Law-
rence Public Schools, resulting in a judgment of 
more than $1.5 million. MLW

Owner, Law Offi  ce of Robert S. Mantell
Somerville

ROBERT S. MANTELL

Achievements and professional activities
Member, Management Committee, Morgan, Brown & Joy; member, American Employment Law Council; president, Board of 
Directors, BalletRox; treasurer and board member, Hearth, Inc., advisory committee member, NACUA Journal of College and 
University Law; fi nance committee member and legal advisor, Congregation B’nai Shalom

A skilled litigator and trusted counselor to col-
leges, universities, medical institutions, independent 
schools, businesses, non-profi ts and retailers, Bos-
ton attorney Gregory A. Manousos serves as a valu-
able resource to in-house counsel, HR professionals 
and heads of school seeking practical, creative ways 
to keep in compliance with employment laws while 
achieving institutional and business objectives.

In particular, the Morgan, Brown & Joy partner 
helps clients navigate discrimination,  harassment, 
Family and Medical Leave Act and denial-of tenure 
claims; wage-and-hour disputes; litigation involving 
non-competition agreements; and compliance with 
diversity, equity and inclusion goals and require-
ments. 

Manousos also works with colleges, universities, 
and independent schools in handling sensitive and 
complex litigation involving students, including cas-
es involving sexual misconduct and other behavior-
al issues as well as academic matters.

A seasoned trial attorney, Manousos has tried 
more than 15 cases to verdict in jury trials, bench 
trials, arbitrations and before administrative agen-
cies.

Manousos, who served as counsel to the Mas-
sachusetts Commission Against Discrimination 
before joining Morgan, conducts sexual harassment 
and discrimination prevention training for manag-
ers, faculty, and non-supervisory employees as an 

MCAD-certifi ed trainer.
Among Manousos’ recent successes was a de-

fense verdict in a complicated jury trial involving 
claims of discrimination and retaliation by a current 
employee.

In another case, Manousos secured dismissal of 
all the plaintiff ’s claims on summary judgment in a 
denial-of-tenure case at a higher education institu-
tion in Boston. He also successfully resolved a com-
plicated claim involving a faculty member accused 
of sexual harassment by former students.

Additionally, Manousos successfully argued be-
fore the 1st U.S. Circuit Court of Appeals in an age 
discrimination claim involving a former store man-
ager, where he obtained a decision affi  rming full dis-
missal of the case by the U.S. District Court. MLW

Partner, Morgan, Brown & Joy
Boston

GREGORY A. MANOUSOS

Achievements and professional activities
Co-managing shareholder, Boston offi  ce and chairman, Labor & Employment Practice, Greenberg Traurig; 
member, Governor’s Advisory Board, Massachusetts Commission Against Discrimination; member, Mas-
sachusetts Advisory Counsel, New England Legal Foundation; fellow, American Bar Association; member, 
Board of Trustees, Cambridge College; member, Board of Overseers, Boston Children’s Hospital; co-chair, 
Labor and Employment Law Section, Boston Bar Association; member, Society of Fellows, Boston Bar Foun-
dation; former member, Massachusetts Judicial Nominating Council

Over more than two decades counseling 
a broad range of organizations in all facets of 
management-side labor and employment law, 
Terence P. “Terry” McCourt has gained a na-
tional reputation for his practical, strategic ap-
proach to employment law issues.

With wide-ranging litigation experience, 
the Greenberg Traurig shareholder handles a 
diverse array of employment matters, includ-
ing employment discrimination and wrongful 
termination cases in state and federal courts, 
wage-and-hour compliance, labor arbitration 
cases, non-competition cases, internal corpo-
rate investigations and National Labor Relations 
Board proceedings.

McCourt also counsels employers concern-
ing day-to-day human resources issues as well 
as myriad legal requirements in the workplace, 
particularly related to signifi cant operational 
changes such as mergers, acquisitions, business 
relocations or reductions in force.

In addition, McCourt has wide-ranging gov-
ernmental experience as former deputy chief 
legal counsel to the governor of Massachusetts, 
and as general counsel to the secretary of labor.

McCourt’s representative matters include 
successfully representing an employer in a case 
of fi rst impression before the 1st U.S. Circuit 
Court of Appeals, where he convinced the pan-

el to vacate a decision from the National Labor 
Relations Board.

As a result of that decision, the client was able 
to implement unilaterally a discretionary merit 
pay plan in the face of a bargaining impasse with 
its union.

In another case of fi rst impression before the 
1st Circuit, McCourt successfully defended the 
dismissal of a case brought under Section 301 of 
the Labor Management Relations Act through 
the retroactive application of U.S. Supreme 
Court precedent.

Additionally, McCourt represented several 
employers in nationwide collective actions aris-
ing under the Fair Labor Standards Act and in 
hybrid wage-hour class actions. MLW

Shareholder, Greenberg Traurig
Boston

TERENCE P. MCCOURT
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Achievements and professional activities
Recipient, Outstanding Young Lawyer Award, Massachusetts Bar Association; member, 2020 Women’s Lead-
ership Initiative, Women’s Bar Association; council member, Labor & Employment Section Council, Mas-
sachusetts Bar Association; member, Massachusetts LGBTQ Bar Association; presenter, “Transgender Legal 
Issues and Inclusion in the Workplace,” Massachusetts Defense Lawyers Association (July 2021); Presenter, 
“Non-Compete and Non-Solicitation Contracts: Understanding Key Components,” 22nd Annual Paralegal 
Conference, Massachusetts Continuing Legal Association (June 2020)

Elizabeth E. “Liz” Monnin-Browder of Hirsch 
Roberts Weinstein in Boston is an experienced 
employment attorney who focuses her practice 
on litigation, training and counseling.

Monnin-Browder represents companies and 
nonprofi ts in employment and business disputes 
across a broad range of industries, including 
health care, biotech, pharma, higher education, 
human services, fi nance and technology.

In counseling her clients, Monnin-Browder 
applies strategic thinking, creative problem-solv-
ing and exacting attention to detail to all phases 
of a lawsuit. She possesses a deep understanding 
of the business implications and human impact 
of litigation, and works hand-in-hand with her 
clients to craft  strategies that advance their goals.

Monnin-Browder represents clients in state 
and federal court, as well as before government 
agencies, such as the Massachusetts Commission 
Against Discrimination and the Equal Employ-
ment Opportunity Commission.

Equally as important, Monnin-Browder pro-
vides guidance to help her clients navigate thorny 
situations and oft en avoid litigation altogeth-
er. Clients rely on her to advise them regarding 
compliance with myriad employment laws and 
on matters related to discrimination, harassment, 
retaliation, wage-and-hour, restrictive covenants, 
leaves of absence, reasonable accommodations, 

discipline, terminations and contract disputes, as 
well as various other issues that arise in the em-
ployment relationship. 

Monnin-Browder, an MCAD-certifi ed trainer, 
also helps her clients stay on top of changes in the 
law and design and implement new policies.

Before joining Hirsch Roberts Weinstein, 
Monnin-Browder was an attorney in the business 
and securities litigation department of Ropes & 
Gray.

Immediately aft er graduating from law school, 
she spent a year as a staff  attorney at GLBTQ Le-
gal Advocates & Defenders, where she worked on 
impact litigation and co-authored and co-edited a 
family law practice guide. MLW

Partner, Hirsch Roberts Weinstein
Boston

ELIZABETH E. MONNIN-BROWDER

Achievements and professional activities
Chair, Employment Practice, Krokidas & Bluestein; recipient, B’nai B’rith Housing’s Gen2Gen “Rising” Star 
award; recipient, Boston Bar Association President Award; member, Board of Bar Overseers Hearing Com-
mittee

As chair of the employment practice at Kroki-
das & Bluestein in Boston, Jill B. Meixel litigates 
matters including discrimination, wage and hour 
disagreements, and contract disputes.

Meixel also regularly advises and strategizes 
with clients in order to avoid liability risk, includ-
ing advising them on their internal policies and 
procedures and ensuring they’re in compliance 
with state and federal employment laws.

Additionally, Meixel counsels clients on em-
ployee progressive discipline and termination, 
helps them negotiate employee separations and 
assists them in implementing and creating proce-
dures to protect against sexual harassment in the 
workplace.

Meixel has particular expertise on reasonable 
accommodations for disabilities and pay equi-
ty. She is also a leader in training employers on 
compliance with new statutes such as the Massa-
chusetts Paid Family and Medical Leave Act and 
Earned Sick Time Law.

Because of Meixel’s background, when the 
House of Representatives commissioned a broad 
review of its policies and practices around equal 
employment opportunity, Meixel was tapped to 
help lead the team of top Massachusetts lawyers 
who worked with the House to conduct listening 
sessions, identify best practices from around the 
country and to develop recommendations for re-
forms. 

Meixel didn’t stop there. She also worked to 
educate other employers, including government 

agencies, businesses and nonprofi ts, about the 
lessons learned and structural and policy reforms 
that would benefi t any organization seeking to en-
sure that it is on the cutting edge of fostering equal 
opportunity and preventing incidents of harass-
ment and discrimination.

Beyond her employment work, Meixel has a 
broad litigation practice. She litigates commercial 
and business disputes involving real estate, part-
nership matters, health care, land use and a variety 
of corporate disputes.

Meixel’s client base is diverse, as she represents 
individuals, for-profi t and nonprofi t entities, 
across the  real estate, healthcare, education, and 
social service realms. Meixel routinely practices 
in state and federal court, administrative agencies, 
local boards and in mediations and arbitrations. 
MLW
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Boston
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Defense bar hails trend

ByDavid E. Frank
david.frank@lawyersweekly.com

Recent rulings by two influential trial
judges have found that the treble damages
provision of the tip statute does not apply
retroactively, an issue that courts in
Massachusetts have been split on for nearly
two years.
On Feb. 8, Superior Court Judge

Margaret R. Hinkle, who heads the
Business Litigation Session, determined in
Hernandez, et al. v.Hyatt Corp. that a 2008
amendment to the state’s controversial tip
law — G.L.c.149, §150 — was intended to
be applied prospectively only.
Two months earlier, U.S. District Court

Judge William G. Young, who served as
chief of the court from 1997 to 2005, came
to the same conclusion in DiFiore, et al. v.
American Airlines, Inc.
“There was a point in time [when] the

plaintiffs’ bar had some authority on their
side that made them feel they had leverage
over us during settlement discussions,” said
Brigitte M. Duffy, the Boston lawyer who
represented the defendants in Hernandez.
“There’s no question that now having the
chief of the [BLS] and a former presiding
judge of the federal court saying what
they’ve said here carries some extra weight.”
Duffy, who practices at Seyfarth Shaw,

added that DiFiore and Hernandez are
“evidence of a definite trend which swings
the pendulum back in our direction. It’s
been a good couple of months for defense
attorneys in Massachusetts — and we don’t
always get good months in wage and hour
litigation.”
The full text of the four-page Hernandez

ruling,LawyersWeeklyNo.12-019-10, can be

ordered at www.masslawyersweekly.com.
DiFiore, Lawyers Weekly No. 02-304-09, can
also be found on LawyersWeekly’s website.

‘Confused’judges
Scott E. Adams of Groveland, who

represented the plaintiffs in Hernandez, said
the uncertainty on retroactivity started in
2005 when the Supreme Judicial Court held
in Weidmann v. The Bradford Group that
treble damages could be awarded only on a
finding that an employer had willfully
committed an infraction.
That test was struck down by Chapter 80

of the Acts of 2008, which made
Massachusetts the first state in the country
to impose automatic treble damages for
wage and hour law violations. What
remained unclear was whether the
Legislature intended for damages to apply
to cases that pre-dated the passage of the
bill.

Adams said judges across the state have
been split on the question ever since. For
example, he said, Superior Court Judges
Raymond J.Brassard and Leila R.Kern have
ruled opposite of Hinkle and Young.
“These are significant matters of law that

have some important philosophical
questions underlying them, and there is
clearly a problem with the implementation
and enforcement of them,” Adams said.
“There are a number of judges in

Judges: ‘tip law’not retroactive

YOUNG HINKLE

Both rule treble damages
apply prospectively only
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Few feats are more professionally satisfying than
winning a case that others declared “unwinnable.”

But being able to break new legal ground may be
something lawyers treasure even more.

Boston’s Herbert L. Holtz tasted victory in both re-
spects in 2014.

In May, Holtz successfully defended Massachusetts
General Hospital and its parent company, Partners
HealthCare, in a seven-figure gender discrimination
suit brought by orthopedic surgeon Nina Shervin. The
doctor contended that hospital leadership had wrong-
fully placed her on probation during her residency and
later refused to offer her a full-time position because
she complained about bias.

A federal jury rejected Shervin’s discrimination and
retaliation claims after a six-week trial in which Holtz
argued that Shervin was a promising doctor who had
failed because of performance issues.

Jack Connors, former Partners HealthCare chair-
man of the board, recalls that people thought the case
could not be won.

“Not only did [Holtz] make our case, but he blew
some pretty impressive holes in their case,” Connors
says.

Holtz topped the Shervin win last August when he
convinced Superior Court Judge Jeffrey A. Locke to
recognize a new exception to the privacy restrictions
of the Health Insurance Portability and Accountability
Act. The exception allows health care providers to re-
spond publicly when a patient complains to the media
about the adequacy of the care he received.

Holtz notched that win in a high-profile battle be-
tween his client, Steward Health Care, and The Boston
Globe.

In looking back on the cases, Holtz emphasizes the
critical contributions of the teams of lawyers that
worked with him.

• • •

Q. What were your biggest challenges in the Shervin
case?

A. My biggest challenge was humanizing very fine
people who were otherwise made out [by the
plaintiff ’s counsel] to be the boogiemen. I had to
manage these individuals’ personal concerns and
risks. For example, they subpoenaed Jack Connors.
He was called onto the witness stand to provide
what the plaintiff believed were party admissions.
They weren’t; they were hearsay stuff, water-cooler
gossip. When you have someone like the chairman

of the board who’s called in for that
purpose, it is  a high-wire act for the
lawyer to both defend and protect
him and manage your way through
those shoals to the other side where
you are simply getting competent evi-
dence by first-hand witnesses.

Q. Does the Shervin case have any signifi-
cance beyond the resolution of the dis-
pute between the parties?

A. There was a macro import to the case.
Always overlaying the case was the
fact that these employment cases have
been ratcheted up to a bigger and big-
ger economic model. Recent cases that
have been successfully brought by
these particular plaintiffs’ lawyers
were all seven figures. There was a
huge sea change post-Shervin. The
tide needed to be turned. Shervin
turned it because an employer decid-
ed to stand its ground, withstood six
weeks of a federal trial, and got a jury
to come back and say, “There’s no
there there.”

Q. While Shervin was an employment dis-
crimination case and the Steward
Health Care case involved your client’s at-
tempt to view materials a Boston Globe re-
porter had gathered for a series on the
state’s mental health system, do you see any
similarities in the two actions?

A. Both cases were about fairness. In Shervin, you
wanted fair treatment for the chiefs at Mass. Gen-
eral, the chairman of the board of Partners
HealthCare, and all the doctors who are trying to
serve patients. In Steward Health Care, you had a
hospital system that treated a patient and the pa-
tient is selectively disclosing some medical infor-
mation [to a newspaper reporter] and withholding
other information. All you want is fairness.

Q. Did you realize when you took the Steward Health
Care case that you would need to craft new law?

A. I knew it was going to be tricky. I knew that I did not
want to bring a case with a whiff of prior restraint.
And I knew that HIPAA is a wickedly complicated
regulatory scheme. But I also knew that HIPAA is a
procedural regulation and that it does not create
privileges. That’s the big misconception about
HIPAA. There are exceptions to the overarching
[privacy] protections provided by it. I had a gut
feeling that there might be an exception I might be

able to exploit, but I had no
idea that there was no law
whatsoever on the proposi-
tion that I was urging the

court to support. In the end, it was perfectly sensi-
ble, and it goes to fairness. A patient should not be
able to use HIPAA as a sword.

Q. How do you answer critics who say the Steward
Health Care ruling will chill the willingness of pa-
tients to discuss their care with journalists?

A.What we’re really talking about in all these cases is
the safety of patients and the efficient delivery of
health care. In this case, we had a highly vulnerable
population, people suffering from all forms of men-
tal illness. To the contrary, if The Globe was allowed
to go forward on an incomplete record based on se-
lective disclosures slanted against the [state’s]
largest health care provider for mental illness,
where would the chill set in? The chill would set in
with those people who might otherwise not go to
Steward Health Care because they had seen an in-
complete, slanted, distorted recitation of what Stew-
ard does. Steward does good work. The Globe
should have wanted a complete record. Our inter-
ests were aligned. We wanted to comment.

— PAT MURPHY

• HERBERT L. HOLTZ •
Holtz & Reed
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Diane Bissonnette Moes ascribes 
to the idea that it is one thing to be a 
mentor and another to be a sponsor, 
a concept one of her own sponsors 
shared in what she calls “a really en-
lightening moment.” Lots of lawyers 
will sit down for a half hour, offer 
some advice to a young attorney and 
call themselves a mentor. 

“But a sponsor says, 
‘Come with me,’” she ex-
plains, taking the younger 
lawyer along on business 
meetings or to court, or 
making calls on their be-
half to get them involved 
in a civic association.

“It’s sticking your neck out for the 
people you believe in,” she says. 

Moes abides by that distinction in 
her own efforts to guide the next gen-
eration of lawyers, both at her own 
firm and during her eight years as an 
adjunct professor at her alma mater, 
Suffolk University Law School. Part 
of her desire to be a sponsor comes 
from her own experience going to 
law school after having spent sever-
al years in the health care industry 
— both as a lobbyist in Washington, 
D.C. and vice president of a hospi-
tal — and entering law practice as a 

first-year associate at age 36. 
“It was a very humbling experi-

ence,” Moes admits. 
When she entered the law, she 

stuck with what she knew best: health 
care. Today, she counsels health law 
clients ranging from hospitals to 
physician practices and provider net-
works to vendors. 

When not practicing, 
networking or sponsor-
ing, Moes gives back to her 
community. 

A member of the 
Boston Bar Associ-
ation Health Law 
Steering Com-

mittee and the leadership 
council of the Connors Cen-
ter for Women’s Health and 
Gender Biology, she formerly 
served on the board of UMa-
ss Memorial Health Care, the 
Health Alliance Hospital and 
the University of Massachu-
setts Board of Trustees. She 
recently joined the board of 
Community Servings, an orga-
nization that prepares and deliv-
ers more than 9,000 meals each 
week to individuals homebound 
with serious illnesses. MLW

Diane Bissonnette Moes
Partner, Donoghue, Barrett & Singal, Boston  |  Suffolk University Law School
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Defense bar hails trend

ByDavid E. Frank
david.frank@lawyersweekly.com

Recent rulings by two influential trial
judges have found that the treble damages
provision of the tip statute does not apply
retroactively, an issue that courts in
Massachusetts have been split on for nearly
two years.
On Feb. 8, Superior Court Judge

Margaret R. Hinkle, who heads the
Business Litigation Session, determined in
Hernandez, et al. v.Hyatt Corp. that a 2008
amendment to the state’s controversial tip
law — G.L.c.149, §150 — was intended to
be applied prospectively only.
Two months earlier, U.S. District Court

Judge William G. Young, who served as
chief of the court from 1997 to 2005, came
to the same conclusion in DiFiore, et al. v.
American Airlines, Inc.
“There was a point in time [when] the

plaintiffs’ bar had some authority on their
side that made them feel they had leverage
over us during settlement discussions,” said
Brigitte M. Duffy, the Boston lawyer who
represented the defendants in Hernandez.
“There’s no question that now having the
chief of the [BLS] and a former presiding
judge of the federal court saying what
they’ve said here carries some extra weight.”
Duffy, who practices at Seyfarth Shaw,

added that DiFiore and Hernandez are
“evidence of a definite trend which swings
the pendulum back in our direction. It’s
been a good couple of months for defense
attorneys in Massachusetts — and we don’t
always get good months in wage and hour
litigation.”
The full text of the four-page Hernandez

ruling,LawyersWeeklyNo.12-019-10, can be

ordered at www.masslawyersweekly.com.
DiFiore, Lawyers Weekly No. 02-304-09, can
also be found on LawyersWeekly’s website.

‘Confused’judges
Scott E. Adams of Groveland, who

represented the plaintiffs in Hernandez, said
the uncertainty on retroactivity started in
2005 when the Supreme Judicial Court held
in Weidmann v. The Bradford Group that
treble damages could be awarded only on a
finding that an employer had willfully
committed an infraction.
That test was struck down by Chapter 80

of the Acts of 2008, which made
Massachusetts the first state in the country
to impose automatic treble damages for
wage and hour law violations. What
remained unclear was whether the
Legislature intended for damages to apply
to cases that pre-dated the passage of the
bill.

Adams said judges across the state have
been split on the question ever since. For
example, he said, Superior Court Judges
Raymond J.Brassard and Leila R.Kern have
ruled opposite of Hinkle and Young.
“These are significant matters of law that

have some important philosophical
questions underlying them, and there is
clearly a problem with the implementation
and enforcement of them,” Adams said.
“There are a number of judges in
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Few feats are more professionally satisfying than
winning a case that others declared “unwinnable.”

But being able to break new legal ground may be
something lawyers treasure even more.

Boston’s Herbert L. Holtz tasted victory in both re-
spects in 2014.

In May, Holtz successfully defended Massachusetts
General Hospital and its parent company, Partners
HealthCare, in a seven-figure gender discrimination
suit brought by orthopedic surgeon Nina Shervin. The
doctor contended that hospital leadership had wrong-
fully placed her on probation during her residency and
later refused to offer her a full-time position because
she complained about bias.

A federal jury rejected Shervin’s discrimination and
retaliation claims after a six-week trial in which Holtz
argued that Shervin was a promising doctor who had
failed because of performance issues.

Jack Connors, former Partners HealthCare chair-
man of the board, recalls that people thought the case
could not be won.

“Not only did [Holtz] make our case, but he blew
some pretty impressive holes in their case,” Connors
says.

Holtz topped the Shervin win last August when he
convinced Superior Court Judge Jeffrey A. Locke to
recognize a new exception to the privacy restrictions
of the Health Insurance Portability and Accountability
Act. The exception allows health care providers to re-
spond publicly when a patient complains to the media
about the adequacy of the care he received.

Holtz notched that win in a high-profile battle be-
tween his client, Steward Health Care, and The Boston
Globe.

In looking back on the cases, Holtz emphasizes the
critical contributions of the teams of lawyers that
worked with him.

• • •

Q. What were your biggest challenges in the Shervin
case?

A. My biggest challenge was humanizing very fine
people who were otherwise made out [by the
plaintiff ’s counsel] to be the boogiemen. I had to
manage these individuals’ personal concerns and
risks. For example, they subpoenaed Jack Connors.
He was called onto the witness stand to provide
what the plaintiff believed were party admissions.
They weren’t; they were hearsay stuff, water-cooler
gossip. When you have someone like the chairman

of the board who’s called in for that
purpose, it is  a high-wire act for the
lawyer to both defend and protect
him and manage your way through
those shoals to the other side where
you are simply getting competent evi-
dence by first-hand witnesses.

Q. Does the Shervin case have any signifi-
cance beyond the resolution of the dis-
pute between the parties?

A. There was a macro import to the case.
Always overlaying the case was the
fact that these employment cases have
been ratcheted up to a bigger and big-
ger economic model. Recent cases that
have been successfully brought by
these particular plaintiffs’ lawyers
were all seven figures. There was a
huge sea change post-Shervin. The
tide needed to be turned. Shervin
turned it because an employer decid-
ed to stand its ground, withstood six
weeks of a federal trial, and got a jury
to come back and say, “There’s no
there there.”

Q. While Shervin was an employment dis-
crimination case and the Steward
Health Care case involved your client’s at-
tempt to view materials a Boston Globe re-
porter had gathered for a series on the
state’s mental health system, do you see any
similarities in the two actions?

A. Both cases were about fairness. In Shervin, you
wanted fair treatment for the chiefs at Mass. Gen-
eral, the chairman of the board of Partners
HealthCare, and all the doctors who are trying to
serve patients. In Steward Health Care, you had a
hospital system that treated a patient and the pa-
tient is selectively disclosing some medical infor-
mation [to a newspaper reporter] and withholding
other information. All you want is fairness.

Q. Did you realize when you took the Steward Health
Care case that you would need to craft new law?

A. I knew it was going to be tricky. I knew that I did not
want to bring a case with a whiff of prior restraint.
And I knew that HIPAA is a wickedly complicated
regulatory scheme. But I also knew that HIPAA is a
procedural regulation and that it does not create
privileges. That’s the big misconception about
HIPAA. There are exceptions to the overarching
[privacy] protections provided by it. I had a gut
feeling that there might be an exception I might be

able to exploit, but I had no
idea that there was no law
whatsoever on the proposi-
tion that I was urging the

court to support. In the end, it was perfectly sensi-
ble, and it goes to fairness. A patient should not be
able to use HIPAA as a sword.

Q. How do you answer critics who say the Steward
Health Care ruling will chill the willingness of pa-
tients to discuss their care with journalists?

A.What we’re really talking about in all these cases is
the safety of patients and the efficient delivery of
health care. In this case, we had a highly vulnerable
population, people suffering from all forms of men-
tal illness. To the contrary, if The Globe was allowed
to go forward on an incomplete record based on se-
lective disclosures slanted against the [state’s]
largest health care provider for mental illness,
where would the chill set in? The chill would set in
with those people who might otherwise not go to
Steward Health Care because they had seen an in-
complete, slanted, distorted recitation of what Stew-
ard does. Steward does good work. The Globe
should have wanted a complete record. Our inter-
ests were aligned. We wanted to comment.

— PAT MURPHY

• HERBERT L. HOLTZ •
Holtz & Reed
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Diane Bissonnette Moes ascribes 
to the idea that it is one thing to be a 
mentor and another to be a sponsor, 
a concept one of her own sponsors 
shared in what she calls “a really en-
lightening moment.” Lots of lawyers 
will sit down for a half hour, offer 
some advice to a young attorney and 
call themselves a mentor. 

“But a sponsor says, 
‘Come with me,’” she ex-
plains, taking the younger 
lawyer along on business 
meetings or to court, or 
making calls on their be-
half to get them involved 
in a civic association.

“It’s sticking your neck out for the 
people you believe in,” she says. 

Moes abides by that distinction in 
her own efforts to guide the next gen-
eration of lawyers, both at her own 
firm and during her eight years as an 
adjunct professor at her alma mater, 
Suffolk University Law School. Part 
of her desire to be a sponsor comes 
from her own experience going to 
law school after having spent sever-
al years in the health care industry 
— both as a lobbyist in Washington, 
D.C. and vice president of a hospi-
tal — and entering law practice as a 

first-year associate at age 36. 
“It was a very humbling experi-

ence,” Moes admits. 
When she entered the law, she 

stuck with what she knew best: health 
care. Today, she counsels health law 
clients ranging from hospitals to 
physician practices and provider net-
works to vendors. 

When not practicing, 
networking or sponsor-
ing, Moes gives back to her 
community. 

A member of the 
Boston Bar Associ-
ation Health Law 
Steering Com-

mittee and the leadership 
council of the Connors Cen-
ter for Women’s Health and 
Gender Biology, she formerly 
served on the board of UMa-
ss Memorial Health Care, the 
Health Alliance Hospital and 
the University of Massachu-
setts Board of Trustees. She 
recently joined the board of 
Community Servings, an orga-
nization that prepares and deliv-
ers more than 9,000 meals each 
week to individuals homebound 
with serious illnesses. MLW

Diane Bissonnette Moes
Partner, Donoghue, Barrett & Singal, Boston  |  Suffolk University Law School
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Defense bar hails trend

ByDavid E. Frank
david.frank@lawyersweekly.com

Recent rulings by two influential trial
judges have found that the treble damages
provision of the tip statute does not apply
retroactively, an issue that courts in
Massachusetts have been split on for nearly
two years.
On Feb. 8, Superior Court Judge

Margaret R. Hinkle, who heads the
Business Litigation Session, determined in
Hernandez, et al. v.Hyatt Corp. that a 2008
amendment to the state’s controversial tip
law — G.L.c.149, §150 — was intended to
be applied prospectively only.
Two months earlier, U.S. District Court

Judge William G. Young, who served as
chief of the court from 1997 to 2005, came
to the same conclusion in DiFiore, et al. v.
American Airlines, Inc.
“There was a point in time [when] the

plaintiffs’ bar had some authority on their
side that made them feel they had leverage
over us during settlement discussions,” said
Brigitte M. Duffy, the Boston lawyer who
represented the defendants in Hernandez.
“There’s no question that now having the
chief of the [BLS] and a former presiding
judge of the federal court saying what
they’ve said here carries some extra weight.”
Duffy, who practices at Seyfarth Shaw,

added that DiFiore and Hernandez are
“evidence of a definite trend which swings
the pendulum back in our direction. It’s
been a good couple of months for defense
attorneys in Massachusetts — and we don’t
always get good months in wage and hour
litigation.”
The full text of the four-page Hernandez

ruling,LawyersWeeklyNo.12-019-10, can be

ordered at www.masslawyersweekly.com.
DiFiore, Lawyers Weekly No. 02-304-09, can
also be found on LawyersWeekly’s website.

‘Confused’judges
Scott E. Adams of Groveland, who

represented the plaintiffs in Hernandez, said
the uncertainty on retroactivity started in
2005 when the Supreme Judicial Court held
in Weidmann v. The Bradford Group that
treble damages could be awarded only on a
finding that an employer had willfully
committed an infraction.
That test was struck down by Chapter 80

of the Acts of 2008, which made
Massachusetts the first state in the country
to impose automatic treble damages for
wage and hour law violations. What
remained unclear was whether the
Legislature intended for damages to apply
to cases that pre-dated the passage of the
bill.

Adams said judges across the state have
been split on the question ever since. For
example, he said, Superior Court Judges
Raymond J.Brassard and Leila R.Kern have
ruled opposite of Hinkle and Young.
“These are significant matters of law that

have some important philosophical
questions underlying them, and there is
clearly a problem with the implementation
and enforcement of them,” Adams said.
“There are a number of judges in
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Few feats are more professionally satisfying than
winning a case that others declared “unwinnable.”

But being able to break new legal ground may be
something lawyers treasure even more.

Boston’s Herbert L. Holtz tasted victory in both re-
spects in 2014.

In May, Holtz successfully defended Massachusetts
General Hospital and its parent company, Partners
HealthCare, in a seven-figure gender discrimination
suit brought by orthopedic surgeon Nina Shervin. The
doctor contended that hospital leadership had wrong-
fully placed her on probation during her residency and
later refused to offer her a full-time position because
she complained about bias.

A federal jury rejected Shervin’s discrimination and
retaliation claims after a six-week trial in which Holtz
argued that Shervin was a promising doctor who had
failed because of performance issues.

Jack Connors, former Partners HealthCare chair-
man of the board, recalls that people thought the case
could not be won.

“Not only did [Holtz] make our case, but he blew
some pretty impressive holes in their case,” Connors
says.

Holtz topped the Shervin win last August when he
convinced Superior Court Judge Jeffrey A. Locke to
recognize a new exception to the privacy restrictions
of the Health Insurance Portability and Accountability
Act. The exception allows health care providers to re-
spond publicly when a patient complains to the media
about the adequacy of the care he received.

Holtz notched that win in a high-profile battle be-
tween his client, Steward Health Care, and The Boston
Globe.

In looking back on the cases, Holtz emphasizes the
critical contributions of the teams of lawyers that
worked with him.

• • •

Q. What were your biggest challenges in the Shervin
case?

A. My biggest challenge was humanizing very fine
people who were otherwise made out [by the
plaintiff ’s counsel] to be the boogiemen. I had to
manage these individuals’ personal concerns and
risks. For example, they subpoenaed Jack Connors.
He was called onto the witness stand to provide
what the plaintiff believed were party admissions.
They weren’t; they were hearsay stuff, water-cooler
gossip. When you have someone like the chairman

of the board who’s called in for that
purpose, it is  a high-wire act for the
lawyer to both defend and protect
him and manage your way through
those shoals to the other side where
you are simply getting competent evi-
dence by first-hand witnesses.

Q. Does the Shervin case have any signifi-
cance beyond the resolution of the dis-
pute between the parties?

A. There was a macro import to the case.
Always overlaying the case was the
fact that these employment cases have
been ratcheted up to a bigger and big-
ger economic model. Recent cases that
have been successfully brought by
these particular plaintiffs’ lawyers
were all seven figures. There was a
huge sea change post-Shervin. The
tide needed to be turned. Shervin
turned it because an employer decid-
ed to stand its ground, withstood six
weeks of a federal trial, and got a jury
to come back and say, “There’s no
there there.”

Q. While Shervin was an employment dis-
crimination case and the Steward
Health Care case involved your client’s at-
tempt to view materials a Boston Globe re-
porter had gathered for a series on the
state’s mental health system, do you see any
similarities in the two actions?

A. Both cases were about fairness. In Shervin, you
wanted fair treatment for the chiefs at Mass. Gen-
eral, the chairman of the board of Partners
HealthCare, and all the doctors who are trying to
serve patients. In Steward Health Care, you had a
hospital system that treated a patient and the pa-
tient is selectively disclosing some medical infor-
mation [to a newspaper reporter] and withholding
other information. All you want is fairness.

Q. Did you realize when you took the Steward Health
Care case that you would need to craft new law?

A. I knew it was going to be tricky. I knew that I did not
want to bring a case with a whiff of prior restraint.
And I knew that HIPAA is a wickedly complicated
regulatory scheme. But I also knew that HIPAA is a
procedural regulation and that it does not create
privileges. That’s the big misconception about
HIPAA. There are exceptions to the overarching
[privacy] protections provided by it. I had a gut
feeling that there might be an exception I might be

able to exploit, but I had no
idea that there was no law
whatsoever on the proposi-
tion that I was urging the

court to support. In the end, it was perfectly sensi-
ble, and it goes to fairness. A patient should not be
able to use HIPAA as a sword.

Q. How do you answer critics who say the Steward
Health Care ruling will chill the willingness of pa-
tients to discuss their care with journalists?

A.What we’re really talking about in all these cases is
the safety of patients and the efficient delivery of
health care. In this case, we had a highly vulnerable
population, people suffering from all forms of men-
tal illness. To the contrary, if The Globe was allowed
to go forward on an incomplete record based on se-
lective disclosures slanted against the [state’s]
largest health care provider for mental illness,
where would the chill set in? The chill would set in
with those people who might otherwise not go to
Steward Health Care because they had seen an in-
complete, slanted, distorted recitation of what Stew-
ard does. Steward does good work. The Globe
should have wanted a complete record. Our inter-
ests were aligned. We wanted to comment.

— PAT MURPHY

• HERBERT L. HOLTZ •
Holtz & Reed
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Diane Bissonnette Moes ascribes 
to the idea that it is one thing to be a 
mentor and another to be a sponsor, 
a concept one of her own sponsors 
shared in what she calls “a really en-
lightening moment.” Lots of lawyers 
will sit down for a half hour, offer 
some advice to a young attorney and 
call themselves a mentor. 

“But a sponsor says, 
‘Come with me,’” she ex-
plains, taking the younger 
lawyer along on business 
meetings or to court, or 
making calls on their be-
half to get them involved 
in a civic association.

“It’s sticking your neck out for the 
people you believe in,” she says. 

Moes abides by that distinction in 
her own efforts to guide the next gen-
eration of lawyers, both at her own 
firm and during her eight years as an 
adjunct professor at her alma mater, 
Suffolk University Law School. Part 
of her desire to be a sponsor comes 
from her own experience going to 
law school after having spent sever-
al years in the health care industry 
— both as a lobbyist in Washington, 
D.C. and vice president of a hospi-
tal — and entering law practice as a 

first-year associate at age 36. 
“It was a very humbling experi-

ence,” Moes admits. 
When she entered the law, she 

stuck with what she knew best: health 
care. Today, she counsels health law 
clients ranging from hospitals to 
physician practices and provider net-
works to vendors. 

When not practicing, 
networking or sponsor-
ing, Moes gives back to her 
community. 

A member of the 
Boston Bar Associ-
ation Health Law 
Steering Com-

mittee and the leadership 
council of the Connors Cen-
ter for Women’s Health and 
Gender Biology, she formerly 
served on the board of UMa-
ss Memorial Health Care, the 
Health Alliance Hospital and 
the University of Massachu-
setts Board of Trustees. She 
recently joined the board of 
Community Servings, an orga-
nization that prepares and deliv-
ers more than 9,000 meals each 
week to individuals homebound 
with serious illnesses. MLW

Diane Bissonnette Moes
Partner, Donoghue, Barrett & Singal, Boston  |  Suffolk University Law School
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Achievements and professional activities
Paul J. Liacos Scholar, Boston University School of Law; recipient, Anderson Memorial Award, Binghamton 
University; Chambers USA in Labor and Employment Law (2015-present); member, Board of Trustees, 
Massachusetts Continuing Legal Education; guest lecturer, Boston University School of Law

C. Max Perlman, a partner at Gunderson Dett-
mer in Boston, is a renowned employment lawyer 
and business litigator.

Perlman represents companies and entrepre-
neurs in a wide range of sophisticated matters, in-
cluding restrictive covenants/non-competes, trade 
secrets, shareholder issues, wage and hour issues, 
discrimination, disputes arising out of mergers and 
acquisitions, and day-to-day employment counsel-
ing.

Additionally, Perlman represents venture capi-
tal funds and companies focused on a number of 
sectors, including technology, life sciences, aviation, 
education, healthcare and transportation/logistics.

Perlman is recognized nationwide as one of the 
top lawyers handling cases involving non-compe-
tition and non-solicitation agreements and misap-
propriation of trade secrets. He also has signifi cant 
experience in dealing with high-stakes issues of data 
security breach and loss of personal information.

Perlman’s service to his clients has garnered him 
receiving numerous awards and recognitions in the 
profession, and made him a sought-aft er speaker 
who is frequently inviting him to lecture on his area 
of practice.

In that capacity, Perlman has served as a guest 
lecturer at Boston University School of Law and 
as chairperson and faculty member for numerous 
seminars at the Boston Bar Association and with 

Massachusetts Continuing Legal Education. In fact, 
Perlman serves a member of the Board of Trustees 
of MCLE.

Before joining his current fi rm, Perlman was a 
partner at prominent employment and litigation 
boutique Hirsch Roberts Weinstein.

Perlman not only has established himself as a 
leader at Gunderson, but has a strong reputation 
among attorneys at other fi rms, having been de-
scribed by one such attorney as “literally” his “go to 
lawyer” for all his clients’ employment needs. Th e 
attorney also described Perlman as the “defi nition 
of a fi xer” who can “always be counted on to fi x any 
problems” and always knows the best approach to 
get remarkable results. MLW

Partner, Gunderson Dettmer
Boston

C. MAX PERLMAN

Achievements and professional activities
40 Under 40, Irish Legal 100

Rachel E. Moynihan, a partner at MG+M in 
Boston, has more than 15 years of experience rep-
resenting clients in complex civil litigation matters.

Moynihan focuses her practice on employment 
law, commercial litigation and product liability, 
advising clients across multiple industry verticals, 
including health care institutions, restaurant and 
hospitality companies, transportation industries, 
vehicle franchises, and medical and pharmaceuti-
cal leaders.

In addition to institutional clients, Moynihan 
represents individual executives, business partners 
and health care providers.

Moynihan’s experience extends from successful-
ly fi rst- and second-chairing multiple jury trials to 
overturning a $2 million verdict in an employment 
discrimination action as post-trial counsel.

Moynihan also prevailed in summary judg-
ments on multiple employment discrimination 
actions and succeeded with a summary judgment 
motion that established new standards for classifi -
cation of retirement accounts under the Massachu-
setts Wage Act.

Most recently, Moynihan was part of a team that 
won summary judgment in a potentially high-risk 
claim against a hospital and its former supervisor 
of clerical staff  brought by a 

former patient services secretary at the hospital.
Th e plaintiff  had alleged that the hospital vio-

lated her privacy rights by publicizing her medical 
condition, that she was known to be disabled and 
that she was terminated as a result of her disability. 
She also alleged that she was terminated for report-
ing a HIPAA privacy violation and/or for taking a 
leave of absence under the Family Medical Leave 
Act. 

Th e work Moynihan and her colleagues put into 
the case not only brought dismissal but convinced 
the plaintiff  to pare down remaining claims, sig-
nifi cantly reducing potential liability for the client. 
MLW

Partner, MG+M 
Boston

RACHEL E. MOYNIHAN

Gunderson Dettmer is proud to support Massachusetts Lawyers Weekly’s 2023 Leaders
in the Law and celebrate the leaders in our community.
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General Counsel & Chief Compliance Officer, Flywire
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Jason Duncan,

   Peter Butterfield,
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Achievements and professional activities
Employment Group Chair, Ruberto, Israel & Weiner; member, Curriculum Committee, National Retail Ten-
ants Association; hearing officer, Massachusetts Board of Bar Overseers; member, Human Resources Group 
Executive Committee and Government Affairs Committee, South Shore Chamber of Commerce; former co-
chair, Practice and Procedures Committee and Public Policy Committee, Boston Bar Association; former 
chair, Executive Board, Weymouth Chamber of Commerce

Achievements and professional activities
GetKonnected! 50 Most Influential Attorneys of Color in Greater Boston (2019); Board Member of the Year, 
South Asian Bar Association of Great Boston (2018); pro bono attorney, Lawyers Clearinghouse and X-Cel 
Education, Inc.

Keerthi Sugumaran, a principal at Jackson Lew-
is in Boston, focuses her practice on representing 
and defending employers in a variety of workplace 
legal matters, including claims for discrimination, 
harassment, retaliation, wage-and-hour violations 
and FMLA violations. As a seasoned litigator, Su-
gumaran regularly represents clients in front of 
state and federal courts and administrative agen-
cies. 

In addition to her litigation practice, Sugu-
maran partners with clients to understand their 
business so she can effectively help them minimize 
legal risk. She develops policies and preventative 
practices for her clients and offers practical advice 
on difficult personnel matters before litigation 
arises.

Additionally, Sugumaran is an experienced 
trainer on a variety of topics, including Respectful 
Workplace, Employment 101, Performance Man-
agement and Leave Management. She  has also 
completed certifications with the Massachusetts 
Commission Against Discrimination to train on a 
variety of topics. 

Before joining Jackson Lewis, Sugumaran 
worked at another Boston firm as a general litiga-
tor. During this time, she represented employers in 
front of the MCAD, the U.S. Equal Employment 
Opportunity Commission and both state and fed-
eral courts.

Sugumaran also participated in a six-month 

secondment working in-house for a private equity 
firm, an experience that has uniquely enabled her 
to work effectively with her clients.

Sugumaran successfully defended an employer 
in a multi-day hearing in front of the Department 
of Unemployment Assistance’s Board of Review, 
where 35 claimants were appealing the denial of 
unemployment benefits during a strike.

Sugumaran also obtained summary judgment 
for an employer in a case involving claims for 
wage-and-hour violations, race and national ori-
gin discrimination, harassment and retaliation

She also obtained summary judgment for an 
employer and CEO in a wrongful termination 
claim, a result that was later affirmed by the Ap-
peals Court. MLW

Principal, Jackson Lewis
Boston

KEERTHI SUGUMARAN

A shareholder and chair of the employment de-
partment at Boston’s Ruberto, Israel & Weiner, David 
W. Robinson advises employers on employee policies 
and discipline, wage-and-hour compliance, investi-
gation of harassment and discrimination complaints, 
and non-compete agreements.

Robinson also assists clients with government au-
dits of employment practices, including investigations 
by the Attorney General’s Office and the U.S. Depart-
ment of Labor and.

Robinson represents clients in state and federal 
court and before the Massachusetts Commission 
Against Discrimination, U.S. Equal Employment 
Opportunity Commission and other state and federal 
administrative bodies.

Fellow attorneys describe Robinson as a go-to 
lawyer for both his expertise and commitment to 
client services and describe him as using a practical 
approach to resolving disputes that help clients avoid 
the quagmire of litigation. When needed in the court-
room, however, Robinson is described as a zealous ad-
vocate for his clients who face litigation, investigation 
or the adjudicatory process.

Among Robinson’s signature accomplishments, 
he represented an electrical contractor in a multimil-
lion-dollar wage and hour collective and class action 
to a favorable result.

Robinson also represented an employee in a state 

Wage Law litigation and obtained a settlement of 
more than $900,000.

Beyond his employment work, Robinson litigates 
complex commercial matters, lease disputes and con-
struction and securities cases on behalf of retail busi-
nesses, restaurants, manufacturers, service providers 
and financial institutions.

Outside the work he does for his clients, Robinson 
has served as a hearing officer for the Massachusetts 
Board of Bar Overseers and is a frequent lecturer for 
the National Retail Tenants Association, the South 
Shore Chamber of Commerce, Massachusetts Con-
tinuing Legal Education and other organizations. He 
has also written a number of articles on employment 
and other legal issues. MLW

Shareholder, Ruberto, Israel & Weiner
Boston

DAVID W. ROBINSON
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Achievements and professional activities
Chair, Labor & Employment Law Practice Group, Hinckley Allen; member, The Council for Women of Bos-
ton College; member. Board of Directors, Greater Hartford Legal Aid; member, Board of Directors, Students 
Against Destructive Decisions

Lisa A. Zaccardelli, chair of the Labor & Em-
ployment Law Practice Group at Hinckley Allen, 
is an experienced business litigator who has geared 
her successful practice to both matters involving 
employment law litigation and to counseling em-
ployers on employee discipline, compliance with 
wage and hour laws, sexual harassment and other 
internal investigations.

Much of Zaccardelli’s practice focuses on 
non-compete, trade secret and employment dis-
crimination litigation as well as providing real-time 
advice to employers in all aspects of employment 
law.

Zaccardelli routinely represents employers on 
matters related to disputes with their employees, in-
cluding breach of employment contracts, wrongful 
discharge, unfair labor practices, employment dis-
crimination and retaliation claims.

She also handles whistleblower cases and claims 
brought under the federal Americans with Dis-
abilities Act and Family and Medical Leave Act in 
state and federal courts and before administrative 
agencies.

She has extensive trial experience and has both 
singlehandedly and as fi rst chair tried cases to ver-
dict and through appeals while regularly arbitrating 
and mediating complex matters. 

Meanwhile, organizations frequently call on 
Zaccardelli to conduct seminars and training on 
sexual harassment, diversity and public accommo-
dations under the ADA.

Zaccardelli’s specifi c accomplishments include 
winning a hard fought three-month trial in early 
2020, securing judgment on behalf of a home care 
company against a direct competitor for tortious in-
terference and unfair trade practices. Th e judgment 
included a fi nding that the conduct of the defendant 
warranted an award of punitive damages.

She also recently represented an employer in 
an action against a former employee who violated 
non-solicitation restrictions, securing permanent 
injunctive relief while recouping attorney’s fees and 
costs for her client.

Similarly, Zaccardelli successfully represented a 
hospital residency program in claims by a resident 
asserting breach of contract and sex discrimination 
Zaccardelli secured a jury verdict in the hospital’s 
favor while successfully defending the result on ap-
peal. MLW

Partner, Hinckley Allen
Hartford, Conn.

LISA A. ZACCARDELLI

Achievements and professional activities
Leader, Higher Education industry team, Armstrong Teasdale; member, Boston Bar Association; member, Phillips 
Exeter Academy Alumni Network; former editor-in-chief, Public Interest Law Journal, Boston University School of 
Law

Achievements and professional activities
Recipient, Wonder Woman Award, Massachusetts Chapter, National Organization for Women (2013); Woman of 
the Year, Women’s Law Center, Boston College Law School; Dr. Martin King Drum Major for Justice Award, Cam-
bridge NAACP (2012); former board member and chair, MassEquality.org; board member, Women’s Bar Associa-
tion; member, legal committee, American Civil Liberties Union of Massachusetts

Alexandra D. “Sasha” Th aler’s practice in-
volves guiding corporate managers and execu-
tives as well as human resources professionals 
at companies across multiple industries in all 
aspects of employment law, from compliance 
through dispute resolution.

Th aler regularly advises employers in the life 
sciences, staffi  ng, manufacturing, soft ware, hos-
pitality and other industries on issues relating 
to hiring, terminations, wage and hour compli-
ance, leaves of absence, discipline, harassment 
and discrimination claims.

She also counsels on reductions in force and 
on draft ing and interpreting employment-relat-
ed contracts.

Additionally, Th aler assists clients in estab-
lishing policies and practices to comply with a 
wide range of federal and state laws, including 
the Fair Labor Standards Act, the Family and 
Medical Leave Act, the Americans with Disabil-
ities Act, Title VII of the Civil Rights Act of 1964, 
the Fair Credit Reporting Act and the Worker 
Adjustment and Retraining Notifi cation Act as 
well as similar state statutes and common law 
obligations across multiple jurisdictions.

Th aler regularly conducts investigations for 
institutions of higher education, including al-
legations of student and employee misconduct 
under Title. In fact, she leads her fi rm’s Higher 
Education team, bringing together the broad 
array of professionals across the fi rm’s practices 
who provide services to educational institutions 

at every level throughout the U.S. and in the 
U.K.

In addition to advising clients, Th aler is an 
accomplished litigator of employment-relat-
ed claims including discrimination, overtime 
and wage payment, whistleblower and con-
tract claims. She also has broad experience 
both defending and bringing actions to enforce 
non-competes and other restrictive covenants, 
as well as to protect intellectual property rights. 

Similarly, Th aler defends state and feder-
al agency actions and helps clients to agency 
investigations, while shepherding companies 
through internal investigations and audits relat-
ing to matters such as allegations of discrimina-
tion, harassment and unprofessional conduct, 
and wage and hour compliance. She has also 
assisted clients in various industries in labor ne-
gotiations and related arbitrations. MLW

Ellen J. Zucker, a partner in the Business Lit-
igation & Dispute Resolution, Employment and 
White Collar Criminal Defense groups at Burns 
& Levinson in Boston, has successfully litigated 
and resolved an extensive array of employment 
matters.

Zucker’s client list includes executives and 
professionals, as well as construction workers, 
private businesses and public charities. She has 
been lead counsel for clients with disputes in 
several jurisdictions.

Th e Boston attorney’s signature accomplish-
ments include serving as lead counsel and se-
curing a $4.4 million verdict in Superior Court 
last year for Detective Kathleen Donohue 
against the Town of Watertown for gender dis-
crimination and retaliation.

Th e jury returned its verdict in favor of Dono-
hue, Watertown’s fi rst female detective, aft er two 
weeks at trial and two days of jury deliberations, 
fi nding that the city violated state discrimi-
nation and retaliation laws when it failed to 
adequately address her concerns of gender-re-
lated hostility and disparate treatment in the 
workplace. Th e award included compensatory 
damages of more than $3.3 million and, upon a 
fi nding that the town’s conduct was outrageous, 

a punitive damages award of $1 million. 
Zucker also secured a $13 million settlement 

on behalf of orthopedic surgeon Dennis Burke 
in his high-profi le whistleblower case against 
Massachusetts General Hospital  over the prac-
tice of concurrent surgeries. 

MGH had terminated Burke’s privileges and 
medical staff  appointment, allegedly in retalia-
tion for his having raised concerns about serious 
patient safety and disclosure issues attendant to 
the practice of concurrent surgery at MGH.

In the wake of that case, the Board of Reg-
istration in Medicine promulgated regulations 
that limit the practice and set standards for in-
formed consent. MLW

Partner, Armstrong Teasdale
Boston

Partner, Burns & Levinson
Boston

ALEXANDRA D. THALER

ELLEN J. ZUCKER



Site License Subscriptions
Keep Everyone Connected.

 

Give everyone on your team online access to
Massachusetts Lawyers Weekly through

IP authentication.  Leave the frustrating usernames
and passwords behind and enter the modern

work environment. Small digital group
subscription options available.

For more information and to get pricing, contact Sian Taylor 
at 612-659-7336 or staylor@bridgetowermedia.com.


